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YTBEP)KJEH lIE 
O6BMHMTEJ1bHOO 
3AKJ1IO9EHIISI 
IlPOKYPOPOM: PY(I1MEHT 
I1J1M HEOBXOMMOCTb? 
AM. BAFMfl', icaivuuia *optzurecjix HayK, 14.0. peicropa 
MOCKOBCKOII axa,aeMllll CK Poccmt, 

IO.A. UBETKOB, Ica1uuaT ioptuwieciux HayK, 
3aeiyiouw Ka4Jej*po yupaa.iienwi cJ1eIcTBeuHbIMH 
0PFHHMM H 0prarn13a11.HH npaBooxpaHwre.mbHoa 

MOCKOBCKOII aKareMm1 CK PoccaM 

Kizio'ieewe c.aoea: o6euHumedzbuoe 3aKjnoqenue, npo,cypop, 
eocyäapc,neen,wi2 o6eullume,/Zb, cileàOeame/lb, pyKoeOôumeflb 
c17eôcm8ern1020 opeana 

B cmame ananu'iupyiomc neôocmamicu cyuecmeyioueo 
MexaHu3Ma ymeepic3euun oöeunumefzbuoeo 3aK.IuovenuJi u na-
npaezeHwi yeoizoenoeo àe,aa a cyô npOFCypopoM, enocamci u o6o-
dnoeweaiomcn npethzo#cenw no nepeôave mux flOiZHOMO1UÜ om 
npoicypopa pyicoeoôumeiuo ci1e3cm8enn02o opaHa, ewcmpauea-
emcn n08a5i Moc3eju, noaepxcanuii eocyôapcmeennoeo o6oune-
nu a cyt3e. 

The article analyzes the shortcomings of the existing mecha-
nism for approving the indictment and referral of the criminal case 
to the court by the Prosecutor, introduces and substantiates propos-
alsfor the transfer of these powers from the Prosecutor to the head 
of the investigative body, builds a new model for maintaining the 
stale prosecution in court. 

Keywords: indictment, prosecutor, public prosecutor, investi-
gator, head of investigative body 

B pOCCH1CKOM o6LUecTBe no.ny<iwio mHpOKH1 pe-
30HHC yro.noBHoe ,ieiio B 0TH0llIHHH Bpaqa-reMaio.no-
ra EReHBI MHciopHHol, 0CyK,zleHH0i B $1HBP 2018 r. 
tlepeMyiuKHHcKMM paioHHb1M CY0M r. Mocith&I no n. <<B>> 
q. 2 CT. 238 YK PCI) H npMI'0B0peHH0i K JIHWCHHIO CB06QILbI 
Ha CPOK Ba roiia C 0T6bIBaHI4eM HaKa3aHMsl B HcnpaaHTeJlb-
H0l KOJIOHHH o6wero pe)IcMMa. rio BPCMH cJ1e1cTBHsl, spas 
JOHYCTHJI HapyiuenHsi B xo.ne 61{OflCHH KOCTHOJ'0 Mo3ra, 
Bcile.ucmHe nero aciynwia cepm naueHTa. flociie oriia-
menMsl IPHr0B0pa H B351T1151 0cy)IcILeHHo no.i cTpaicy rrpe-
CTBHTJLH Me.nHUMHCK0ro Coo6WecTBa BbICTHMJ1H C KpHTH-
K0t .gelCTBHi I1PBB00XH14TJ1bHbIX OpraHoB. I1poKypaTypa 
secia Ha 3TOT ITPHF0B0 aneJLnsx1noHHoe npejxcTaBlreHHe, 
B KOTOpOM npocuia coc'rosBuxeec cy.1Le6Hoe peiuene OT- 
MHHTb H yl'oJIoBHoe eio BPHYTh B flOf)SUKe 
ci. 237 YIiK PCI). 

B COOTBeTCTBMJ4 C ocIJHuMaJIbH1JM 3asIBJIeHHeM npoKypa-
1b1 ropoia Moc1ob! 0CHOBHHM 1LJI$i BHCCHH$I npejicTaa-
JIHH51 5IBHJITSCI, HapylneHnsl, JonyLueHHbre B xoie CJIe1CTBH54. 
3a1'JuoqeHJ4sx Cy1Le6Ho-MeLHuHHcKsfx 3KCnepTH3 flp0THB0pe-

pyr ,ipyr a co6panni,re noxa3aTeJn,cTBa He IIO3BOJLaIOT 
CJ1JITb oJJ}{o3HaqHb1i BMB0 0 .zoKa3aHHoCTH BHHbI BpaMa'. 

I1poiypaiypa lOro-3ana,niioro a11Mi4HMcTpaTJ4BHoro oKpyra 
B aneJuIslgHoHHoM nopsuue HPOCHT oTMeHHTb cocioaweecc1 
pewee B OmOuieHHH npaqa-reMaiojlora E. MHc1opHHo //  

POCCMI1CKA5I 
TOKA 3PEH1451  POCThLLPISI 

Co6b1T1isi, pa3BepHyBwHeCH B CB$131i C BbIHeCeHHeM npH-
roopa MeLUIUHHCKoMy pa6omHj coBepinemlo Heo)Io4gaH-
HO, HO BCBM .norwmo O6Ha)IU4JI14 yr'OJiOBHO-rIpOIeccyani,-
HYIO flpO6JIeMy, C CM0 MHUHHO HHKK He CB$13aHHy]o. 
Mb1 H panie HeO.aHOKpaTHO roBopluul, 1T0 yTBepKJe-
H14 O6BHHHTeJIbHOrO 3aKjnoqelnl51 HpOKypOpOM — 3T0 py-
iIHMHT OT)K14BU1ei MQILJ1H 1LocyJe6Horo flpOH3BQICTBa, B 
KOTOpOi npoiypop 6bIiI flOJ1HOBJ1CTHbIM <<X03$fl4HOM* npo-
uecca2. Ceroj&HSI, B CBT YTOJIOBHOFO eia B OTHOUIeHHH 
E. M14c1opHHol, BOrIpOC, nO1LH5lTb1h HMH panee B TeOpeTH- 

ecKoi nu1OCKOCTH, o6pemeT ocrpoe COW1ajIbHOe 3ByaHHe. 
O6BHHwreJ1bHoe aKJHOeHHe no YFOJIOBHOMy ixeiy B OTHO-
UJHHH paqa yrBep.lui.n npoiypop. Ero I1OMOWHMK nouiep- 
)KJI o6BMHeHHe B cye. 14 rioc.ne 3TOO B 
npoypaiype ropoja MoccI3bI 3as1BJIsnoT, 4T0 fIHfOBO Cy-
)1a He3aKOHeH 143-3a 0flyLLLeHHb!x B xoe cJIecTBHM na-
pyI11eH14l. )J,iisi ero iorja 'rpe6yeicsi coxpaHeH14e npouec-
cyanoro MXHIl3M B BHJ yTBep)IcJjeH4l51 flPOKYPOPOM 
O6BHHHTenbHoro 3aKJnotjeHMjl, CJIM OH H BbHIOJIH$leT ripil-
IIHCBIBMO ey YHKUHH HJI1.Tpa Ha flyFM FleKaqecTBen-
HO paCCnejOBaHHbIX 3TF0)IOBHNX eii? 

YroiloBnoe Cy,gOflpOM3BQIICTB0 — 3T0 COUHaJIbHO-npa-
BOBS1 cHcTeMa, a Jno6asl cHCTeMa, PCCMTHHBSI Ha jloiiro-
BpeMenHoe cyujecTsoaaHMe, JOJDKHB o6iaam CBOiCTBOM 
OTKa3OyCTolqMBOCm. OTKa3 Kalulx-Jn460 npolleccyajmu bix 
MXHH3MOB 11)114 I4HCTHTyrOB )10JDKH MI'HoBeHHo KOMJ1eH-
CHpOBaTbCg H0.IKJ1I0qeHHeM jlpyrnx. 3aKoHoaTe.nbHasl MO-
)1eim aoCy1Ie6Horo npOH3BoLCTBa He rapampye ee oTKa-
3OyCT0kMHBOCTH3. TaK, ecilH I1OKO B LIeJIOM He COFJICH 
C KOHUeflUHe1 o6BHHeH1l$i, OH npae JIHlUb OTK3Tb B yr-
BeP)KILeHHH 06BI1HHTe.J1bHOI'O 3aKjnoqeHHsl, 0JiHK0 He Bflpa-
Be COCTBHTb H0B0 06BMHHTe)IbH0e 3aKJno'1eHHe 14)114 npe-
KpaTHTJ, yro.n0BH0e iieno. Ec.nH CJ1)CTBHHbI oprai noc.ne 
3T01'O 6y.11yr HCTBHTb Ha YOJ10BH0M npecJIeJoBaHHH, .ie.ao 
fl011a.LLeT B TK Ha3BIBaeMbIcf <<flp0ueCCyaJIbHblf JIMM6>>4. 

B HayqHol flwrepaType 4CTO o6pauiaeTc BHI1MH14 Ha 
oTcyrcTrn1e 6anaFfca B noJrnOMo4wIx M)KJI cJ1eoBaTeJ1eM H 
IP0KO0M Ha ane H3YtIHHB noCJ1eIrnHM noC'rylIHBIJIe-

ro C O6BHHHTeJI1,HJIM 3aKjllOqeHHeM TOJIOBH0F0 1lela. TaK, 
npoeccop JLB. BPYCHHUMH npeamarae'r PWHTb 3T ripo-
6ieiy HaH6oJIee HPOCThIM dnoco6oM, B03BpaTJfB flpoKypO-
py yrpaenie HM B 2007 roiy nO.nH0M0qHn5. 0iaKo TKH 
MPbI He MOFYF 6blm peaJIH3oBaHbI M3OJ1Hp0BaHHo, 6e3 nepe-
CM0T BCe1 K0HLLflUHI{ L10Cye6H0r0 npo113BocTBa B pyC-
.ne MaCu1Ta6Ho1 KoHTppecfopMbl. A juisi 310r0 Heo6xo11LlMo 

oKa3aTb, ro peopa rioepneiia jM1acKo, B TO BPM$1 KK 
061,elcrHaHble aHHbIe F0B0p$1T o6 o6paTHoM. 

HpoeCcop B.51. FaBpHJ1OB, aHaJ1H3HpysI CTaTHcTHqe-
CKHB XHHbI 0 P3YJThTTX CJ1e2iCTBeHHOi3 esITenbHocTH, 
1LeJ1aeT CTPOFO BepHM4uI4poBaHHbr BbIBOJI 0 HYKMOHH0M 
pOCTe B pC3y.BBTaTe peopM Ka'IecTBa paccJIeJIoBaHwI yFO-
JIOBHbLX IeJI, KflJIHHH 3KOHHOCTH B )1OCYLC6HMX CTBJLH-
SIX H fl0BbI1llHHH 3c1Xe1cFHBHOCTH C06CTBeHH0 npoiypop-
CKOFO HaJ30pa6. 0npoaepn-Iyrb 3Th z1aHHbIe .zo }lacioslluero 

0HUHaJ1bHbIl cahT npoKypaTypbl ropoja Moclnbl // URL: 
http: // www.mosproc.ru  mews / 2018. 5IHB. 31. 

2 CM.: BarMeT A.M. 06 ycTpaHeHHH )IBOBJ1CThSI B YFOJIOBHOM 
npecnejlOBaHMH// P0CCMt1CKaB iocmi.wi. 2013. N 12. C. 57-60. 
CM.: LBeTKOB IO.A. Orxa3OycTo1s4BoCm YFOflOBH0FO cy1Lonpo-
11360ILCTBa B )iOcy)1e6H0 CTa.LLHH // YroloaHoe Cy1jOnpoH3Bo)j- 
cmo. 2017. N 2. C. 27-31. 
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KOT3>> 14)111 1TO 0CTaHerCs1 01 CJ1e)ICTB14sl? // 
YroRoanoe cy)1onpoH3aoXcTBo. 2016. N? 2. C. 18-23. 
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